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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 93

[Docket No. FAA-99-5927; Amdt. No. 93—
81]

2120-AG73
Commercial Air Tour Limitation in the

Grand Canyon National Park Special
Flight Rules Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This final rule limits the
number of commercial air tours that
may be conducted in the Grand Canyon
National Park Special Flight Rules Area
(SFRA) and revises the reporting
requirements for commercial air tours in
the SFRA. These changes allow the FAA
and the National Park Service (NPS) to
limit and further asses the impact of
aircraft noise on the Grand Canyon
National Park (GCNP). In addition, this
action adopts non-substantive changes
to 14 CFR part 93, subpart U to improve
the organization and clarity of the rule.
This rule is one part of an overall
strategy to control aircraft noise on the
part environment and to assist the NPS
to achieve the statutory mandate
imposed by the National Parks
Overflights Act to provide substantial
restoration of the natural quiet and
experience of the park.

DATES: The effective date for the final
rule is May 4, 2000.

Compliance with § 93.325. Until the
start of the third quarter (July—
September) reports will be due as
follows: 30 days after the close of the
first trimester (January—April); 30 days
after the end of June for the May—June
time period. Thereafter, reports are due
30 days after the close of the quarter.
FOR FURTHER INFORMATION CONTACT:
Alberta Brown, AFS-200, Office of
Flight Standards, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
Telephone: (202) 267—-8321.
SUPPLEMENTARY INFORMATION:

Availability of Final Rules

Any person may obtain a copy of this
Final Rule by submitting a request to the
Federal Aviation Administration, Office
of Rulemaking, 800 Independence
Avenue SW., Washington, DC 20591, or
by calling (202) 267-9677.
Communications must identify the
notice number of this Final Rule. An
electronic copy of this document may be
downloaded using a modem and

suitable communications software from
the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: (703) 321-3339) or
the Federal Register’s electronic
bulletin board service (telephone: (202)
512—-1661). Internet users may access
the FAA’s Internet site at http://
www.faa.gov or the Federal Register’s
Internet site at http://
www.access.gpo.gov/su__docs for
access to recently published rulemaking
documents.

This final rule constitutes final agency
action under 49 U.S.C. 46110. Any party
to this proceeding, having a substantial
interest may appeal the order to the
courts of appeals of the United States or
the United States Court of Appeals for
the District of Columbia upon petition,
filed within 60 days after issuance of
this Order.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
Therefore, any small entity that has a
question regarding this document may
contact their local FAA official. Internet
users can find additional information on
SBREFA in the “Quick Jump” section of
the FAA’s web page at http://
www.faa.gov and may electronic
inquiries to the following Internet
address: 9-AWA-SBREFA@faa.gov.

I. History
A. FAA’s Actions

Beginning in the summer of 1986, the
FAA initiated regulatory action to
address increasing air traffic over the
GCNP. On March 26, 1987, the FAA
issued Special Federal Aviation
Regulation (SFAR) No. 50 establishing a
special flight rules area and other flight
regulations in the vicinity of the GCNP
(52 FR 9768). The purpose of the SFAR
was to reduce the risk of midair
collision and decrease the risk of terrain
contact accidents below the rim level.
These requirements were modified and
extended by SFAR 50-1 (52 FR 22734;
June 15, 1987).

In 1987 Congress enacted Public Law
(Pub. L.) 100-91, commonly known as
the National Parks Overflights Act.
Public Law 100-91 stated, in part, that
“noise associated with aircraft
overflights at Grand Canyon National
Park [was] causing a significant adverse
effect on the natural quite and
experience of the park and current
aircraft operations at the Grand Canyon

National Park have raised serious
concerns regarding public safety,
including concerns regarding the safety
of park users.”

Section 3 of Public Law 100-91
required the Department of Interior
(DOI) to submit to the FAA
recommendations to protect resources
in the Grand Canyon from adverse
impacts associated with aircraft
overflights. The law mandated that the
recommendations provide for, in part,
““substantial restoration of the natural
quiet and experience of the park and
protection of public health and safety
from adverse effects associated with
aircraft overflight.”

In December 1987, the DOI
transmitted its “Grand Canyon Aircraft
Management Recommendation” to the
FAA, which included both rulemaking
and non-rulemaking actions. Public Law
100-91 required the FAA to prepare and
issue a final plan for the management of
air traffic above the Grand Canyon,
implementing the recommendations of
DOI without change unless the FAA
determined that executing the
recommendations would adversely
affect aviation safety.

On May 27, 1988, the FAA issued
SFAR No. 50-2, revising the procedures
for aircraft operation in the airspace
above the Grand Canyon (53 FR 20264;
June 2, 1988). SFAR No. 50-2 did the
following: (1) Extended the Special
Flight Rules Area (SFRA) from the
surface to 14,499 feet above mean sea
level (MSL) in the area of the Grand
Canyon; (2) prohibited flight below a
certain altitude in each of the five
sectors of this area, with certain
exceptions; (3) established four flight-
free zones from the surface to 14,499
feet MSL; (4) provided for special routes
for air tours; and (5) contained certain
communications requirements for
flights in the area.

A second major provision of section 3
of Public Law 100-91 required the DOI
to submit a report to Congress
discussing ‘“whether the plan has
succeeded in substantially restoring the
natural quiet in the part; and * * *
such other matters, including possible
revisions in the plan, as may be of
interest.” On September 12, 1994, the
DOI submitted its final report and
recommendations to Congress. This
report, entitled, “Report on Effects of
Aircraft Overflights on the National Park
System” (Report to Congress), was
published in July, 1995. The Report to
Congress recommended numerous
revisions to SFAR No. 50-2 in order to
substantially restore natural quiet the
GCNP.

Recommendation No. 10, which is of
particular interest to this rulemaking,
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states: “Improve SFAR 50-2 to Effect
and Maintain the Substantial
Restoration of Natural Quiet at Grand
Canyon National Park.” This
recommendation incorporated the
following general concepts:
simplification of the commercial
sightseeing route structure; expansion of
the flight-free zones; accommodation of
the forecasted growth in the air tour
industry; phase-in of noise efficient/
quiet technology aircraft; temporal
restrictions (“flight-free” time periods);
use of the full range of methods and
tools for problem solving; and
institution of changes in approaches to
park management, including the
establishment of an acoustic monitoring
program by the NPS in coordination
with the FAA.

On June 15, 1995, the FAA published
a final rule that extended the provisions
of SFAR No. 50-2 to June 15, 1997 (60
FR 31608), pending implementation of
the final rule adopting DOI’s
recommendations.

On December 31, 1996, the FAA
issued the final rule (61 FR 69302)
implementing many of the
recommendations set forth in the DOI
report including: flight-free zones and
corridors; minimum flight altitudes;
general operating procedures, curfews
in the Dragon and Zuni Point corridors;
reporting requirements; and a cap on the
number of “‘commercial sightseeing”
aircraft that could operate in the SFRA.

This final rule was issued
concurrently with a Notice of Proposed
Rulemaking (NPRM) regarding Noise
Limitations for Aircraft Operations in
the Vicinity of Grand Canyon National
Park; a Notice of Availability of
Proposed Commercial Air Tour Routes
for Grand Canyon National Park and
Request for Comments; and an
Environmental Assessment and Request
for Comments; and an Environmental
Assessment. The final rule was
originally to become effective May 1,
1997. On February 26, 1997, the FAA
delayed the effective date until January
31, 1998 (62 FR 8861), for those portions
of the December 31, 1996, final rule
which define the Grand Canyon SFRA
(14 CFR §93.301), define the flight-free
zones and flight corridors (14 CFR
§93.305), and establish minimum flight
altitudes in the vicinity of the GCNP (14
CFR §93.307). The February 26, 1997,
final rule also reinstated the
corresponding sections of SFAR 50-2
until January 31, 1998 (flight-free zones,
the Special Flight Rules Area, and
minimum flight altitudes). On December
17, 1997, the effective date for these
sections was delayed to January 31,
1999 (62 FR 66248). On December 7,
1998, the effective date for 14 CFR

§§93.301, 93.305, and 93.307, was
delayed until January 31, 2000 (63 FR
67543).

The FAA’s final rule published in
1996 was challenged before the U.S.
Court of Appeals for the District of
Columbia Circuit by the following
petitioners: Grand Canyon Air Tour
Coalition; the Clark County Department
of Aviation and the Las Vegas
Convention and Visitors Authority; the
Hualapai Indian Tribe; and seven
environmental groups led by the Grand
Canyon Trust. See Grand Canyon Air
Tour Coalition v. FAA, 154 F.3d 455
(D.C. Cir., 1998). The Court ruled in
favor of the FAA and upheld the final
rule.

B. Interagency Working Group

On December 22, 1993, Secretary of
Transportation, Federico Pena, and
Secretary of the Interior, Bruce Babbitt,
formed an interagency working group
(IWG) to explore ways to limit or reduce
the impacts for overflights on national
parks, including the GCNP. Secretary
Babbitt and Secretary Pena concurred
that increased flight operations at GCNP
and other national parks have
significantly diminished the national
park experience for some park visitors,
and that measures can and should be
taken to preserve a quality park
experience for visitors, while providing
access to the airspace over the national
parks.

C. President’s Memorandum

The President, on April 22, 1996,
issued a Memorandum for the Heads of
Executive Departments and Agencies to
address the impact of transportation in
national parks. Specifically, the
President directed the Secretary of
Transportation to issue regulations for
the GCNP that would place appropriate
limits on sightseeing aircraft to reduce
the noise immediately, and to make
further substantial progress towards
restoration of natural quiet, as defined
by the Secretary of the Interior, while
maintaining aviation safety in
accordance with Public Law 100-91.

This memorandum also indicated
that, with regard to overflights of the
GCNP, “should any final rulemaking
determine that issuance of a further
management plan is necessary to
substantially restore natural quiet in the
Grand Canyon National Park, [the
Secretary of Transportation, in
consultation with heads of relevant
departments and agencies] will
complete within 5 years a plan that
addresses how the Federal Aviation
Administration and the National Park
Service” will achieve the statutory goal

not more than 12 years from the date of
the directive (i.e., 2008).

D. Proposed Rules

On July 9, 1999, the FAA published
two NPRMs (Notice 99-11 and Notice
99-12) in accordance with Public Law
100-91, which directs the FAA to
implement NPS recommendations to
provide for the substantial restoration of
natural quiet and experience in GCNP
by reducing the impact of aircraft noise
from commercial air tours on the GCNP.

Notice 99-11, Modification of the
Dimensions of the Grand Canyon
National Park Special Flight Rules Area
and Flight Free Zones (64 FR 37296,
Docket No. 5926) proposed to modify
the dimensions of the GCNP SFRA. The
proposed changes to the SFRA would
modify the eastern portion of the SFRA,
the Desert View Flight-free Zone (FFZ),
the Bright Angel FFZ and the Sanup
FFZ. Notice 99-12, Commercial Air
Tour Limitations in the Grand Canyon
National Park Special Flight Rules Area,
(64 FR 37304, Docket No. 5927)
proposed to limit the number of
commercial air tours that may be
conducted in the SFRA and to revise the
reporting requirements for commercial
operations in the SFRA.

While the FAA sought comment on
all parts of the NPRMs, there were a
number of matters in Notice 99—-12 that
the FAA specifically requested
commenters to address: (1) Whether the
FAA should use a 5 month peak season
(May—Sept), a three month peak season
(July—September), or no peak season for
purposes of assigning allocations? (2)
Whether the time reported on the
quarterly report should be expressed in
Universal Coordinated Time (UTC),
Mountain Standard Time, or another
time measurement? (3) Whether
reporting should be imposed as a
condition of an FAA Form 7711-1 and,
if so, whether the requirements of
proposed § 93.325 would be appropriate
for such operations? (4) Whether 180
days is a proper measurement of time
for the use or lose provision proposed
in §93.3217 (5) Whether the initial
allocation reflects business operations
as of the date of this notice? (6) Whether
the allocations should remain
unchanged for any specific period of
time?

The FAA, in cooperation with the
NPS and the Hualapai Indian Tribe,
prepared a draft Supplemental
Environmental Assessment (SEA) for
the proposed rules to assure
conformance with the National
Environmental Policy Act (NEPA) of
1969, as amended, and other applicable
environmental laws and regulations.
Copies of the draft SEA were circulated
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to interested parties and placed in the
Docket, where it was available for
review. On July 9, 1999, the Notice of
Availability of the Draft Supplemental
Environmental Assessment for the
Proposed Actions Relating to the Grand
Canyon National Park was published in
the Federal Register (64 FR 37192).
Comments on the draft SEA were to be
received on or before September 7,
1999. Comments received in response to
this Notice of Availability have been
addressed in the final SEA published
concurrently with this final rule. Based
upon the final SEA and careful review
of the public comments to the draft
SEA, the FAA has determined that a
finding of no significant impact (FONSI)
is warranted. The final SEA and the
FONSI were issued during February
2000. Copies have been placed in the
public docket for this rulemaking, have
been circulated in interested parties,
and may be inspected at the same time
and location as this final rule.

On July 20, 1999 (64 FR 38851), the
FAA published a notice announcing two
public meetings on the NPRM. The
meetings, which were held on August
17 and 19, 1999, in Flagstaff, AZ and
Las Vegas, NV, respectively, sought
additional comment on the NPRMs and
on the draft supplemental
environmental assessment.

II. Background

The agencies have analyzed the noise
situation at the GCNP and decided that
a greater effort must be made to reach
the statutory goals of Public Law 100-
91, especially in light of the President’s
Memorandum. Noise generated by
aircraft conducting commercial air tours
presents a specific type of problem
because these aircraft generally are
operated repeatedly at low altitudes
over the same routes. Thus, the FAA
issued its 1996 final rule and instituted
the aircraft cap as a means to limit
aircraft noise generated by air tours.

In the 1996 final rule, however, the
FAA underestimated the number of
aircraft operated in the SFRA by
commercial air tour operators. This
problem was identified in the Notice of
Clarification issued October 31, 1997
(62 FR 58898). In fact, the FAA
concluded in this Notice that “there is
enough excess capacity in terms of
aircraft numbers for air tours to increase
by 3.3 percent annually for the next
twelve years if the demand exists (62 FR
58902).” The FAA stated that, “in the
aggregated and for most individual
operators, the number of air tours
provided can continue to increase while
the number of aircraft remains the
same.” In view of this conclusion, the
IWG recommended that the FAA and

NPS develop a rule that will temporarily
limit commercial air tours in the GCNP
SFRA at the level reported by the air
tour operators for the period May 1,
1997 through April 30, 1998.

The agencies’ goal through this
rulemaking is to prevent an increase in
aircraft noise by limiting the number of
commercial air tours. Concurrently with
this final rule, the FAA also is issuing
a Notice of Availability of Routes which
includes certain modifications to
aircraft routes through the SFRA, and a
final rule modifying airspace in the
SFRA. Additionally, the FAA is issuing
a Final Supplemental Environmental
Assessment which assesses the
environmental impact of the route
modifications, the commercial air tours
limitation and the airspace
modifications. The FAA also continues
to work on the rulemaking initiated on
December 31, 1996 proposing quiet
technology aircraft. All of these steps
are aimed at controlling or reducing the
impact of aircraft noise in the GCNP.

In addition to preventing the noise
situation from increasing, controlling
the overall number of commercial air
tours in the GCNP SFRA will facilitate
the analysis of noise conditions in the
GCNP and aid in the development of the
noise management plan.

For purposes of determining
substantial restoration of natural quiet,
the noise modeling in the SEA is
premised on the NPS’ noise evaluation
methodology for GCNP, which was
published in the Federal Register on
January 26, 1999 (64 FR 3969). The NPS
formally adopted this methodology on
July 14, 1999 (64 FR 38006).

III. Comment Discussion and Final
Action

At the close of the comment period,
over 1,000 comments were received on
Notice 99—11 and 556 comments were
received on Notice 99—12. Many
commenters sent identical comments to
both dockets. Comments included form
letters sent from the air tour industry
and from supporters of environmental
groups. Comments were also received
from industry associations (e.g., Grand
Canyon Air Tour Council (GCATC),
Aircraft Owners and Pilots Association
(AOPA); Helicopter Association
International (HAI), Experimental
Aircraft Association (EAA); National Air
Transport Association (NATA); an
environmental coalition (Sierra Club;
Grand Canyon Trust; The Wilderness
Society; Friends of the Grand Canyon;
Maricopa Audubon Society; National
Parks and Conservation Association;
Nature Sounds Society; Quiet Skies
Alliance); river rafting organizations
(Arizona Raft Adventures (ARA); Grand

Canyon River Guides); air tour operators
(Airstar Helicopters; Grand Canyon
Airlines; Heli USA Airways, Inc.;
Papillon Grand Canyon Helicopters;
Southwest Safaris); aircraft
manufacturers (Twin Otter
International, Ltd.; Stemme USA, Inc.);
tourism organizations (Grand Canyon
Air Tourism Association; Arizona Office
of Tourism; Flagstaff Chamber of
Commerce); government officials
(Arizona Speaker of the House; Arizona
State Legislature; Governor Hull of
Arizona; Arizona Corporation
Commission; Senator Harry Reid of
Nevada; Clark County Department of
Aviation); and representatives of Native
American Tribes (Hualapai Tribe;
Havasupai Tribe; Grand Canyon Resort
Corporation (GCRC)). Some of the
substantive comments include
commissioned studies, economic
analysis and noise impact analyses (J.R.
Alberti Engineers; Riddel & Schwer).

A. Modification of SFAR 50-2

A number of air tour operators and
elected officials state that SFAR 50-2 is
working well and generally oppose
further regulation.

AOPA and EAA state that current
rules under SFAR 50-2 should be
maintained without modification.

In contrast, all environmental groups
point out that further regulation is
necessary to bring the GCNP into
compliance with Public Law 100-91.

FAA Response: This regulatory action
is a further response to the legislative
mandate set forth in Public Law 100-91
and the President’s 1996 Executive
Memorandum—to substantially restore
natural quiet and experience in GCNP.
The NPS Report to Congress was based
on a number of studies evaluating
whether SFAR 50-2 resulted in a
substantial restoration of natural quiet.
As discussed in the final rule in 1996
(Docket 28537, December 31, 1996; 61
FR 69302), NPS found that SFAR 50-2
had not resulted in substantial
restoration of natural quiet. In that rule
the FAA stated, “An NPS analysis using
1989 FAA survey data of commercial
sightseeing route activity indicated that
43 percent of GCNP met the NPS
criterion for substantially restoring
natural quiet. However, a subsequent
NPS analysis using 1995 FAA survey
data indicated that 31 percent of GCNP
met the NPS criterion for substantially
restoring natural quiet.” These findings
led the NPS to conclude that the noise
mitigation benefits of SFAR 50-2 were
being significantly eroded.

Hence, in 1996, the FAA, in
cooperation with NPS, adopted the 1996
Final Rule creating a number of flight-
free zones, a curfew in the Dragon and



Federal Register/Vol.

65, No. 65/Tuesday, April 4, 2000/Rules and Regulations

17711

Zuni Point corridors and imposing a cap
on the number of aircraft used by each
certificate holder in the GCNP SFRA. In
the final rule, the FAA estimated that
the regulations adopted in 1996 together
with the phase out of noisier aircraft
would provide substantial restoration of
natural quiet by 2008. See 61 FR 69328.
However, the Environmental
Assessment for this rule was based on

a different noise methodology. This
methodology was set forth in Figure 4—
4 of the EA.

In 1997, however, the FAA issued a
Notice of Clarification indicating that
the number of aircraft available to
operators in the SFRA had been
underestimated and thus the aircraft cap
was not an adequate surrogate for
limiting growth. The FAA found in the
Notice that “the impact of increased air
tour operations as analyzed in the
Written Reevaluation of the
Environmental Assessment, serves to
reduce the percentage of the GCNP that
will achieve substantial restoration of
natural quiet * * * when compared to
what was originally assumed in the
Final EA.” Notice of Clarification, 62 FR
58898, 58905 (October 31, 1997).

Subsequent to the Notice of
Clarification, the FAA and NPS
concluded that further regulatory action
was necessary to ensure the substantial
restoration of natural quiet and
experience in accordance with Public
Law 100-91. Thus, this rulemaking
together with the airspace modifications
adopted in Docket FAA—99-5926 and
the adoption of the new SFAR route
structure will move the GCNP closer
towards the goal of substantial
restoration of natural quiet. As
documented by the 2000 Supplemental
Environmental Assessment, however,
the goal of substantial restoration of
natural quiet will not be met by these
combined rulemakings.

B. Negotiated Rulemaking

A number of commenters, especially
those representing air tour operator
interests, Clark County Department of
Aviation and elected officials inquired
as to why the FAA chose to embark
upon this rulemaking instead of using
the negotiated rulemaking process.

HALI says that the proposed
restrictions undermine efforts to achieve
consensus on management of air tour
overflights of national parks. According
to HAI, the future of GCNP overflight
rulemaking lies in a process of open,
public conversation to seek ways in
which the many legitimate, conflicting
interests at stake can be balanced and
accommodated to the fullest practicable
extent. HAI states that the current
proposals are large steps in the wrong

direction, representing illogical,
arbitrary, and unworkable impositions
on an already strained process. HAI says
that the current proposals for harsh new
restrictions undermine the air tour
community’s hope for reasoned
discussion of divergent points of view
among persons of good will.

Clark County Department of Aviation
(Clark County) criticizes the FAA for
failing to develop its proposed rules
without extensive and meaningful input
from all affected stakeholders. Clark
County states that the FAA has
repeatedly rejected invitations from
Clark County and others to initiate a
negotiated rulemaking process.

FAA Response: The FAA notes that
this rulemaking requires it to make very
difficult decisions that significantly
impact small businesses in order to
comply with the statutory mandate to
substantially restore natural quiet and
experience in GCNP. Because of the
nature of the issues involved, both the
FAA and NPS have reached out to
affected parties to try to achieve a
workable solution.

For example, in an attempt to work
with the stakeholders, the FAA and NPS
held a public meeting in Flagstaff, AZ
on April 28, 1998. Participants in this
group included representatives of air
tour operators, environmental groups,
Native American Tribes, and local Las
Vegas and Tusayan government
officials. The group was asked to
comment on the agencies then proposed
route structure and to use the time
together to negotiate a better solution, if
the members did not like the proposal.
The scheduled two day meeting lasted
less than a day as most stakeholders
held firm to their established positions
and were unwilling to negotiate. Most
parties were not willing to even
consider another route structure, nor
were they willing to consider
participating in another group
discussion or possible mediation.

A subsequent meeting was held on
July 15, 1998 between the FAA and the
Hualapai Tribe in Peach Springs,
Arizona to discuss a tentative air tour
route proposal around the western
Grand Canyon/Sanup area. The
Hualapai did not view the proposal
favorably and informed the agencies of
their own plans to meet with the air tour
operators in an attempt to reach a
separate agreement. Those talks,
however, apparently proved fruitless.

The divergence of comments received
to this rule reflects the FAA’s historical
experience with this issue. There are
polarized points of view on this topic.
During the time that this debate has
been ongoing, the various groups have
not been able to reach any agreement.

Thus, based on the FAA’s and NPS’
experiences with this issue, the agencies
do not see that a timely negotiation
process is possible. The FAA and NPS
have expressed a willingness to
consider negotiated or consensus
proposals presented by the stakeholders
and have encouraged the stakeholders to
try to work toward this goal. However,
in the absence of such proposals it is
necessary to move ahead to meet the
deadline of 2008 for substantial
restoration of natural quiet and
experience that was imposed by the
President’s 1996 Executive
Memorandum. Any further attempts at
negotiated rulemaking will only delay
the process.

C. Justification for Rulemaking With
Respect to Restoration of Natural Quiet
(Pub. L. 100-91)

Air tour operators and many other
commenters state that the restoration of
natural quiet has already been achieved.
These commenters state that there is
significant evidence demonstrating that
the flights as presently configured fall
well within the NPS’ target goal that
50% of the park achieve “‘natural quiet”
for 75-100% of the day. Further
regulations merely seek to punish the
air tour industry. In a form letter, 313
commenters state that the statutory
mandate of Public Law 100-91 has been
met.

GCATC states that the FAA is charged
with the responsibility of promoting and
protecting aviation and the safe use of
the nation’s airspace and that the
proposed rule is beyond the scope of
this mandate.

The Honorable Mr. Jeff Groscost,
Arizona Speaker of the House, stated at
the Flagstaff, Arizona public hearing on
August 17, 1999 that restricting
operations to 1997-1998 levels is
unwarranted. He indicated that visitor
complaints about noise are at
insignificantly low levels because the
vast majority of park visitors (over 95%)
are concentrated in areas that are off-
limits to air tours. Speaker Groscost
indicated that the FAA and NPS are off
base in attempting to erase noise for the
benefit of the remaining 5%. In fact,
according to FAA and NPS numbers,
Speaker Groscost states that 3% of this
5% are river rafters who could not
possibly hear aircraft noise over the
sound of the river. He comments that to
“restore natural quiet” for the benefit of
the 1.6% of park visitors, at the cost of
limiting access by air, is grossly unfair
and unreasonable. This is especially
true in light of the fact that air tour
passengers represent over six to eight
times the number of backcountry users.
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U.S. Senator Harry Reid (Nevada)
stated that he voted for Public Law 100-
91 and believes strongly in its goals.
However, “* * * it was never the
intention of Congress to authorize the
apparently endless regulatory process
that has ensued.” Senator Reid stated
further that “* * * the most
fundamental problem is that the Park
Service has based its plan for restoring
natural quiet on a controversial and
untested approach for measuring noise.”
The approach used needs to reflect the
actual perception of visitors to the park
as shown in surveys that show that
visitors perceive a dramatic
improvement in the noise levels of the
park over the last 10 years.

The Grand Canyon River Guides
Association and the Utah Chapter of the
Public Lands Committee of the Sierra
Club state that the number of flights
must be reduced in order to meet the
goal of substantial restoration of natural
quiet. The continued growth alternative
is unacceptable. These commenters note
that the current annual growth,
according to the data, is about three
percent per year, despite claims by some
air tour operators.

The Grand Canyon River Guides
Association states that the goal set forth
in the Environmental Assessment—i.e.,
tour aircraft audible for less than 25
percent of the day in more than half of
the park area—is a weak standard. This
commenter believes that this should be
a minimum goal. The bottom line is that
only 19 percent of the park is naturally
quiet during the busiest days of the
summer. The commenter states that the
claims of a 42 percent restoration are
based on an annualized day.

The Maricopa Audubon Society says
that the FAA’s standard of quiet is weak
and the substantial restoration of natural
quiet should mean most of the park
most of the time (for example, 75% of
the Park, 100% of the time). This
commenter adds that the number of air
tours has more than doubled from
50,000 in 1987 to around 120,000 now,
and that the FAA should both reduce
the cap the number of air tours to at
least 1987 levels in order to achieve the
natural quiet that the law mandates.
Finally, this commenter adds that the
FAA should require the removal of all
flights below the rim.

The environmental coalition states
that Public Law 100-91 provides no
statutory authorization for the agencies’
attempts to balance the maintenance of
a ““viable” air tour industry against the
mandated restoration of natural quiet.
Congress unequivocally provided the
NPS’ plan, to be issued by FAA, “* * *
shall provide for substantial restoration
of natural quiet”. These commenters do

not believe that Congress directed the
agencies to temper, delay, or
compromise the mandate according to
industry needs. The agencies’ only duty
beyond restoring quiet was ensuring
that the plan to restore quiet did not
adversely affect air safety. These
commenters urge the agencies to choose
an alternative that will achieve the
statutory mandate within 12 months. It
is simply impermissible for the agencies
to decide unilaterally to protect the
industry, rather than considering readily
available alternatives that would
immediately restore natural quiet.

The environmental coalition supports
the definition of ‘natural’ used by NPS,
however, it believes the definition of
‘““substantial restoration” is flawed. It
suggests that a more appropriate
definition would require natural quiet
throughout the day in 50 percent of the
park, as a minimum and natural quiet
for at least 80 percent of the day in the
other half of the park.

The Utah Chapter of the Public Lands
Committee of the Sierra Club noted at
the Flagstaff Public Hearing that the
derogation of North Rim vista points
and trails during the short summer
season is emblematic of runaway noise
pollution in the canyon generally.

ARA says that the standard that 50%
of Grand Canyon National Park must be
naturally quiet 75 to 100% of the day is
inadequate. This would mean that the
relatively quiet half of the park could
experience aircraft noise one minute in
every four, and the remainder of the
park could experience aircraft noise
virtually all day long non-stop. ARA
states that Congress intended for a
visitor to the Grand Canyon to
experience a substantial restoration of
natural quiet regardless of which day(s)
the visitor decides to visit the park.
Each visitor should have the
opportunity to experience natural quiet
regardless of the day, the month, or the
season he or she elects to visit.

FAA Response: Public Law 100-91
requires NPS to develop
recommendations regarding “‘actions
necessary for the protection of resources
in the Grand Canyon from adverse
impacts associated with aircraft
overflights.” These recommendations
are to provide for the “substantial
restoration of the natural quiet and
experience of the park and protection of
public health and safety from adverse
effects associated with aircraft
overflight.” Section 3 of the Public Law
specifically directed the FAA to
“implement the recommendations of the
Secretary [of the Department of Interior]
without change unless the [FAA]
determines that implementing the
recommendations would adversely

affect aviation safety.” Thus FAA’s
authority to regulate in this manner is
clear.

The NPS defined ‘‘natural quiet” and
identified it as a natural resource in its
1986 ‘‘Aircraft Management Plan
Environmental Assessment for Grand
Canyon National Park” which
underwent extensive public review. The
term was subsequently discussed in
numerous public documents which
have undergone public review,
including NPS Management Policies
(1988) and the Advance Notice of
Proposed Rulemaking concerning
Overflights of Units of the National Park
System published in the Federal
Register on March 17, 1994.

The fact that NPS was given the
responsibility to define the methods for
achieving substantial restoration of
natural quiet is entirely consistent with
its general authority to manage national
parks. NPS’ Management Policies (1988,
page 1:3) states that, with respect to
units of the national park system, the
terms “resources and values” refer to
the “full spectrum of tangible and
intangible attributes for which parks
have been established and are being
managed” including “intangible
qualities such as natural quiet.”

The NPS definition of “substantial
restoration of natural quiet” involves
time, area, and acoustic components.
Because many park visitors typically
spend limited time in particular sound
environments during specific park
visits, the amount of aircraft noise
present during those specific time
periods can have great implications for
the visitor’s opportunity to experience
natural quiet in those particular times
and spaces. Visitors with longer
exposures, such as backcountry and
river users have more opportunity to
experience a greater variety of natural
ambient and aircraft sound conditions,
as they typically move through a
number of sound environments.

Based on noise studies, the NPS has
concluded that a visitor’s opportunity to
experience natural quiet during a visit,
and the extent of noise impact depends
upon a number of factors. These factors
include: the number of flights; the
sound levels of those aircraft as well as
those of other sound sources in the
natural environment; and the duration
of audible aircraft sound experienced by
a visitor.

NPS recommended an operations
limitation in its 1994 Report to
Congress, See Section 10,
Recommendation 10.3.10.3. It is but one
method being implemented to control
noise in the GCNP. The type of
operations limitation adopted in this
rule is a modification of the aircraft cap
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which was adopted in the 1996 Final
Rule. The FAA and NPS determined
after adoption of the 1996 Final Rule
that the aircraft cap did not adequately
limit growth. This conclusion was
explained in the reevaluation that was
prepared to support the Notice of
Clarification (discussed above in section
III(A), Modification of SFAR 50-2, of
this rule). The written reevaluation was
necessary because the number of aircraft
available for use in the GCNP SFRA was
twice the number that was evaluated in
the 1996 rule. The NPS noise modeling,
as well as FAA noise modeling,
indicated that the potential growth in
the number of operations could erode
gains made toward substantial
restoration of natural quiet.

The FAA, in consultation with the
NPS, believes that the operations
limitation adopted in this final rule
strikes an appropriate balance between
the ground and air users of the GCNP
while making significant steps towards
substantially restoring natural quiet.
Thus the rule is consistent with the
intent of the Public Law. Nothing in
Public Law 100-91 requires the FAA or
NPS to ban aircraft overflights of the
GCNP to reach substantial restoration of
natural quiet. In fact, Senator McCain,
in discussing this legislation on the
Senate floor indicated that “what this
measure [the bill that was adopted as
Public Law 100-91] does is propose a
process whose end result will be to
strike a balance among all those
individuals and interests who use our
Nation’s Park System.” 133 Cong. Rec.
S 1592. In an Oversight Hearing on the
implementation of Public Law 100-91,
Senator McCain further indicated that
“* * * it has never been my intent or
the intent of Congress that air tours
should be banned over the Grand
Canyon or any other park. Air tours are
a legitimate and important means of
experiencing the Grand Canyon * * *
But other uses and values, including the
right of visitors to enjoy the natural
quiet of the park, must be protected.
Again, the challenge and the goal is
balance.” Hearing before the
Subcommittee on Aviation of the
Committee on Public Works and
Transportation, House of
Representatives, 103rd Cong., 2d Sess.
(July 27, 1994).

As a general rule, flights do not
operate below the rim. In certain
isolated situations aircraft being
operated on certain fixed routes and at
fixed altitudes may operate below the
ground level of the rim temporarily.
This occurs because of terrain
fluctuations. Safety is not compromised
by allowing these flights to operate
below the rim for a short period of time.

This action is consistent with Pub. L.
100-9 and its legislative history. In Pub.
L. 100-91, Congress granted the FAA, in
consultation with the NPS, the authority
to determine rim level because
“delineation of the area needs to be
made taking into account the varying
rim levels of the canyon and the
potential impact of this provision on
flight activities and operations.” S. Rep.
97 (100th Cong., 1st Sess. (1987)),
reprinted in 1987 U.S. Code Cong.
Admin. News 664.

D. Quiet Technology Incentives

Several commenters criticize the
proposal for failure to offer any quite
technology incentives. As an incentive
to convert to quiet technology, Papillon
proposes special routing similar to the
flight route that presently exists at
GCNP Airport, and allowing operating
hours from 7:00 a.m. to 7:00 p.m. with
no limitations on the amount of flight
during those daylight hours. Grand
Canyon Airlines suggests that
allocations should be increased for
operators who make use of quiet aircraft
technology.

Grand %?;nyon River Guides
Association stated at the Flagstaff Public
Hearing that noise-efficient technology
still makes noise. The environmental
coalition notes that the incentive to
convert should be access to the GCNP

SFRA airspace.
Governor Hull states that the FAA and

NPS have failed in their obligation to
provide incentives for quiet technology
aircraft. The Governor states that the
federal government should provide
expanded opportunity and access for all
citizens to experience the GCNP. In the
proposed rulemaking, however, the
Governor notes that the FAA is
proposing to limit access to the GCNP
rather than pursuing a common sense
approach to expand access through
improved technology. Governor Hull
notes that before proceeding with
further limitations on the air tours that
provide many citizens with their only
access to the wonders of the Grand
Canyon, the FAA and NPS should act
aggressively to provide the incentives
for quite technology. The Governor
supports the view expressed by Senator
McCain, who sponsored the original
Act, that reasonable air tour access can
be protected—along with the
preservation of natural quiet—if the
responsible federal agencies diligently

pursue technological incentives.
Stemme USA, Inc., a manufacturer of

gliders, requests that the FAA exclude
the Stemme S10, as well as other aircraft
that can operate silently, from all
current and future flight restrictions
over the Grand Canyon. Twin Otter
International, Ltd. (TOIL) also requests

that its aircraft be considered as
satisfying the quiet technology
standards. Air tour operators also made
suggestions regarding the types of
aircraft that should be considered as
being within the framework of quiet
technology. Papillon Helicopters
provided information at the public
hearing in Flagstaff, Arizona that based
on assurances that the NPS would make
exceptions for quiet aircraft, Papillon
has invested over $6.5 million in quiet
aircraft technology. A Papillon
representative stated that no exceptions
have yet been made and no laws have
been passed that justify this investment.
Grand Canyon Airlines stated that it,
along with several other companies,
contributed $50,000 to the NPS to allow
them to finish research on quiet
technology. Grand Canyon Airlines paid
$1.4 million for each of their
“Vistaliner” aircraft that employ quiet
technology and that are noise efficient
because they can carry more passengers
on fewer flights.

Grand Canyon Airlines states that the
higher fixed costs associated with
investments in quieter aircraft make it
more likely that Grand Canyon Airlines
and other similarly situated operators
will suffer disproportionately from the
limitations on air tour operations. Not
only does the NPRM not encourage
investment in quiet aircraft but Grand
Canyon Airlines states it also creates an
incentive for operators to dump more
expensive quiet technology aircraft for
cheaper, noisier aircraft.

Grand Canyon Airlines also states that
allocations should not be imposed,
particularly for quiet aircraft, but if
imposed they should be guaranteed not
to decrease. Allocations should increase
for operators investing in quiet
technology. AirStar Helicopters urges
the FAA to move quiet aircraft
technology to the front burner, not wait
and consider it in the future.

Comments received from members of
the Arizona State Legislature state that
the proposal, combined with the Park
Service’s newly adopted noise
evaluation methodology, creates such
uncertainty for the air tour industry that
they have little incentive to invest in
one of the most effective means of
reducing aircraft sound—quiet
technology. Without a sense of stability
about the future, operators are reluctant
to invest in costly new equipment.
Faced with caps and curfews, they are
understandably concerned about their
ability to amortize the investments.
Their lenders are equally concerned
about the industry’s future, adding
another dimension of uncertainty for
operations.
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ARA says that the incentives for
quieter aircraft should not further
compromise the goal. Rather than
allowing quieter aircraft more routes,
quieter aircraft should be used to meet
the existing substantial restoration goal.

FAA Response: The FAA and NPS
note that current comments are a
complete reversal in direction from
comments to the NPRM on Noise
Limitation of Aircraft Operations in the
Vicinity of Grand Canyon National Park
(Docket 28770). Many air tour operators
commenting to the NPRM in Docket
28770 voiced wide dissatisfaction with
the FAA’s NPRM on quiet technology.
Commenters to that docket stated,
among other things, that the FAA did
not have statutory authority to require
quiet technology, and that imposition of
quiet technology would pose an
unreasonable financial burden on the air
tour industry. Additionally, many of
these commenters disagreed with the
proposed aircraft categories. In contrast,
in Docket FAA-99-5927, commenters
supported the adoption of quiet
technology and urged the FAA to move
forward with the final rule in Docket
28770.

The FAA and NPS have been in
ongoing discussions to resolve the
numerous issues raised in the Noise
Limitations rulemaking proceeding.
During this time, growth in the air tour
industry appears to have been only
temporarily arrested by external factors
such as the economic downturn in Asia.
Thus, the agencies have determined that
in order to make significant strides
towards meeting the statutory goal of
“substantial restoration of the natural
quiet” by the 2008 deadline it is
necessary to impose this operations
limitation. This operations limitation
will limit operations while the FAA and
NPS work to implement the quiet
technology rule and take any other steps
necessary to effect the Comprehensive
Noise Management Plan.

The FAA received a number of
requests from air tour operators and
aircraft manufacturers for exceptions to
the operations limitations rule based on
the type of aircraft used in the GCNP.
The FAA declines to adopt any
exceptions to this rule at this time. Until
the FAA and NPS adopt a final rule
defining quiet technology, requests for
exceptions to this rule based on quiet
technology are premature.

The FAA realizes that this rule may
not be consistent with encouraging
operators to invest in quiet aircraft.
However, since the FAA and NPS have
not yet resolved how to define quiet
technology/noise efficiency, operators
would be premature in making such
equipment decisions. Since the FAA

intends this operations limitation to be
temporary, the continuation of any such
limitation will be revisited upon
adoption of a rule addressing quiet
technology/noise efficiency. The
comment suggesting an allocation
increase for operators investing in quiet
technology is also premature since there
is no definition of quiet technology.

E. Delay of Rulemaking

The Arizona Corporation Commission
expresses concern over the lack of input
from Arizona government officials into
the proposed rules. Since the GCNP is
Arizona’s premier tourist destination
and an extremely significant component
of Arizona’s tourism industry, the FAA
should be working with Arizona
government officials in developing any
rules affecting air tours in the Grand
Canyon. This commenter notes that the
Rocky Mountain National Park air tour
ban was largely prompted by the urgings
of Colorado public officials to
preemptively ban air touring before it
emerged.

A number of air tour operators
requested that the FAA delay adoption
of the final rule until the noise model
validation study has been completed.
Papillon says that there should be no
allocations until there is a reasonable
scientific evaluation of ambient sound
levels. This evaluation, according to
Papillon should establish what the
ambient sound levels are at the sites in
question in the Grand Canyon.

FAA Response: The FAA appreciates
the input from state and local officials
to the proposed rules. The rulemaking
process has welcomed and encouraged
participation by state and local
government officials. The decision to
proceed with substantial restoration of
natural quiet at the GCNP was made by
Congress in Public Law 100-91.
Moreover, as discussed above in Section
C, that legislation specified the process
for moving forward with substantial
restoration of natural quiet. This is the
process that the FAA and NPS have
adhered to in developing these
prop